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Abstract: Treaties and land claims negotiations between state 
institutions and Indigenous Peoples are necessarily tied to 
issues of territorial entanglements, resistance and coexistence. 
Regularly, studies of these negotiation dynamics make explicit 
the articulation and differentiation of Indigenous “life projects,” 
referring to the embodiment of socio-cultural desires, visions, 
aspirations and purposes – vis-à-vis neoliberal development 
projects. This article focuses precisely on the dynamics of ne-
gotiation in which the Atikamekw Nehirowisiwok (north-central 
Quebec) and state institutions have been involved for the last 
40 years under the Comprehensive Land Claims Policy. More 
specifically, it addresses different policy mechanisms such as the 
extinguishment policy, burden of proof, debt obligations and re-
sults-based approach that are part and parcel of the negotiation 
process. Without disregarding the unequal power relations, this 
article also presents the motivations and aspirations expressed 
by the Atikamekw Nehirowisiwok in the negotiation process. It 
explains how their engagements are mobilised into nehirowisiw 
orocowewin – that is, a larger and deeper political and cultural 
project relating to the affirmation of nehirowisiw miro pimatis-
iwin, an Indigenous way of life and living well that is tied to the 
maintenance of a creative and open-ended coexistence based on 
reciprocity, complementarity, autonomy and consensus.

Keywords: Comprehensive Land Claims Policy, Indigenous 
legal order, Indigenous knowledge, Atikamekw Nehirowisiw, 
Canada

Resumé : Les processus de négociation des traités et des 
revendications territoriales entre les institutions étatiques et 
les peuples autochtones renvoient nécessairement à des ques-
tions de territorialités enchevêtrées, de résistance, et de coex-
istence. Bien souvent, les études portant sur ces processus de 
négociation explicitent l’articulation et la différenciation entre 
les « projets de vie » autochtones – en tant qu’incarnation de 
désirs, de visions, d’aspirations et d’objectifs socioculturels – et 
les projets de développement néolibéraux. Cet article traite 
spécifiquement du processus de négociation auquel participent 
depuis 40 ans les Atikamekw Nehirowisiwok (centre-nord 
du Québec) et les institutions étatiques dans le cadre de la 
Politique des revendications territoriales globales. Plus pré-
cisément, il explore différents mécanismes politiques, dont la  
« clause d’extinction », le « fardeau de la preuve », « l’obliga-
tion de dette » et « l’approche axée sur les résultats », qui font 
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partie intégrante du processus de négociation. En outre, sans 
négliger les rapports de force inégaux, l’article présente les 
motivations et les aspirations exprimées par les Atikamekw 
Nehirowisiwok au sein de ce processus de négociation. Il 
montre comment leurs engagements sont mobilisés dans le 
nehirowisiw orocowewin, un projet politique et culturel plus 
vaste et plus profond lié à l’affirmation du nehirowisiw miro 
pimatisiwin, lequel consiste en un mode de vie et de bien vivre 
autochtone associé au maintien d’une coexistence créative et 
ouverte, fondée sur la réciprocité, la complémentarité, l’auton-
omie et le consensus.
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Introduction

Treaties and land claims negotiations between state 
institutions and Indigenous Peoples are necessarily 

tied to questions of territorial entanglements, resistance, 
coexistence and dialogue. In the context of comprehen-
sive land claims, Indigenous Peoples must formulate 
their rights in political and legal but also epistemological 
and ontological languages and modes imposed by state 
law. For example, they must articulate their territorial 
claims with the concept of territorial private property 
as understood by state law, a concept that does not ad-
equately represent the relationships that members of 
different Indigenous nations have with their territory 
that promote flexible borders (Nadasdy 2012; Thom 
2014). The ontological and epistemological principles on 
which Atikamekw Nehirowisiwok’s (north-central Que-
bec) normative practices and processes are based may 
appear to be incompatible with state legal principles and 
categories. In fact, these legal and normative principles, 
practices, categories and processes are articulated in 
complex dynamics of assimilation, appropriation, “indi-
genisation” and differentiation (Blaser 2004; Clammer, 
Poirier and Schwimmer 2004; Poirier 2004, 2010, 2017; 
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Sahlins 1999). Negotiations between states and Indig-
enous Peoples contribute to defining and making more 
explicit the differences between these normative systems 
and these complex socio-political dynamics.

This article provides a critical perspective on the 
Canadian Comprehensive Land Claims Policy. More 
specifically, it addresses different mechanisms of the 
policy such as the extinguishment policy, legal certainty 
and the burden of proof, which are part and parcel of the 
negotiation process. Without disregarding the unequal 
power relations, the text also presents the approaches, 
strategies, desires and visions that the Atikamekw Ne-
hirowisiwok have conceived and put into practice in the 
context of the land claims negotiations with federal and 
provincial governments in which they have been engaged 
since 1979.1 In their ongoing negotiations with state in-
stitutions, the Atikamekw Nehirowisiwok2 are far from 
passive subjects. In response to the gradual invasion of 
their territory by non-Indigenous activities and inter-
ests, they have been working for decades to implement 
their own societal and life projects (Blaser 2004) and to 
develop common strategies of creative resistance (Éthier 
2017; Poirier 2010, 2017; Sahlins 1999) that focus on both 
the progressive transformation of power relations and 
the state’s recognition of their system of territorial au-
thority and sovereignty. Atikamekw Nehirowisiwok work 
hard to maintain their own political and decision-making 
instruments with respect to family hunting territories. 
For example, they elaborate various mechanisms to give 
Elders and territorial leaders (ka nikaniwitcik) an im-
portant voice in political decision making with regard to 
community activities taking place within family hunting 
territories (Éthier 2017; Éthier and Poirier 2018; Houde 
2011, 2014; Poirier 2017).

Throughout the comprehensive land claims process, 
the Atikamekw Nehirowisiwok have redesigned their 
strategy and the terms by which they define themselves 
in their relationship with the state. The lexicons and 
the practices of translation of the terms the Conseil 
de la Nation Atikamekw Nehirowisiw (CNA) uses in 
the negotiation and consultation processes can provide 
some clues to understanding a change of attitude by the 
Indigenous counterparts. As will be mentioned in this 
article, this lexical change illustrates the shift from a 
perception of paternalistic power relations to an attitude 
of cultural and political affirmation. The Atikamekw Ne-
hirowisiwok’s current mobilisation around their rights to 
self-determination aims to “put things in the right place” 
(nahitatowin), which means practising their own values 
and life projects without having to justify themselves to 
state institutions, and ensuring an equal and genuine 
dialogue between Indigenous and state institutions. In 

the context of the comprehensive land claims negotia-
tion, Atikamekw Nehirowisiwok ensure the application 
and respect of certain fundamental practices and values 
related, for example, to consensual decision making, to 
the autonomy and reciprocity between persons and fam-
ilies, and to the transmission of territorial knowledge, 
rights and responsibilities. Finally, in relation to Tully’s 
(2016) concept of genuine dialogue, we want to explore 
how the principles of consensus and complementarity 
intended in the Atikamekw Nehirowisiw’s system of 
territorial authority and customary law can help us to 
rethink dialogue and land claims negotiations in a more 
egalitarian way.

Nehirowisiw Otiperitamowin: Power, 
Rights and Responsibilities
The Atikamekw Nehirowisiw nation is composed of ap-
proximately 7,000 members who live mostly within three 
communities – Wemotaci, Manawan and Opitciwan – all 
located in Haute-Mauricie, in north-central Quebec. Over 
the past few decades, the Atikamekw Nehirowisiwok, 
like other First Nations in Canada, have been involved 
in self-determination and land claims negotiations for the 
recognition of their rights, including their own political 
and territorial customary practices. However, unlike 
other First Nations such as the James Bay Cree or the 
Nisga’a of the Canadian West Coast, the Atikamekw  
Nehirowisiwok have not so far signed any treaty, histor-
ical or modern, with the federal or provincial govern-
ments. Since the 1980s and despite the usual political, 
but also ontological and epistemological, obstacles, the 
Atikamekw Nehirowisiwok remain hopeful that their 
own visions, aspirations and epistemological principles 
will eventually be recognised. Their efforts are mobilised 
concretely through daily practices, including relation-
ships to family territories and hunting activities, as well 
as through their manifold engagements concerning land 
claims negotiations.

For the Atikamekw Nehirowisiwok hunters, the 
occupation and use of their ancestral territories ensure 
the transmission of territorial knowledge, as well as 
forms of territorial authority and sovereignty, namely, 
tiperitamowin aski. The expression tiperitamowin aski 
refers to a form of relationship that includes specific 
rights and responsibilities toward the territory. In this 
sense, the Atikamekw Nehirowisiwok use this concept 
to put forward their legal relationship to the territory. 
The term nehirowisiw otiperitamowin can therefore 
be translated as “self-responsibility,” “sovereignty” or 
“personal autonomy.” Nehirowisiw otiperitamowin is in-
trinsically linked to the conceptual triad of power, rights 
and responsibility.
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Atikamekw Nehirowisiwok’s hunting practices, land 
occupation, and transmission of family and territorial 
knowledge are the expressions of their territorial rights 
and responsibilities. Since the 1980s, members of the 
three communities and the CNA have developed several 
initiatives to promote the occupation and use of family 
hunting territories.3 For example, in recent years, mem-
bers of the Atikamekw Nehirowisiw communities have 
carried out efforts to transmit to younger generations 
the knowledge and experiences related to the use of 
ancestral trails (mohonan and moteskano), portage 
sites (onikam) and campsites. Mohonan are ancestral 
canoe routes and moteskano are ancestral winter trails. 
These terms cannot simply be translated as “trails” 
(meskanaw) because they refer to an action performed 
by the ancestors within dwelling places (Éthier and 
Poirier 2018).

For example, each year since 2014, in February and 
March, members of the community of Opitciwan partici-
pate in the Moteskano project,4 which takes place on an-
cestral winter trails in family hunting territories around 
the Gouin Reservoir.5 The Moteskano project takes place 
over a period of about two weeks and brings together 
more than 30 walkers of different ages (between 15 and 
70 years old) from the community. It should be noted that 
a significant part of the community’s members – men 
and women – are involved in this activity (trail itinerary 
and maintenance, equipment preparation, fabrication of 
snowshoes, moccasins, cooking and so on).6

In preparing the Moteskano project, family mem-
bers gather during the summer and fall to decide, 
with the help of the Elders, which route to take. The 
Elders share their knowledge and stories related to 
the moteskano on their hunting territory, also taking 
into account the transformations to the land through 
forestry activities, the construction of dams for hydro-
electric projects and so forth. Other initiatives, similar 
to the Moteskano project, are being organised jointly 
by members of the three communities (Manawan, We-
motaci and Opitciwan). This is the case for the Tapiskwan 
project,7 which has been organised every summer since 
2015. The Tapiskwan project aims to transmit knowl-
edge related to mohonan (or canoe routes) and portage 
sites used and passed down by ancestors. During the 
Tapiskwan project, members of the nation are invited 
to navigate, by canoe, a portion of the Tapiskwan sipi 
watershed (Saint-Maurice River) between Opitciwan 
and the communities of Wemotaci and Manawan.8 As 
part of the Tapiskwan project, families in each commu-
nity are responsible for mapping canoe routes, portages 
and campsites. Elders play an important role in sharing 
their knowledge about mohonan and onikam. The ka 

nikaniwitcik (territorial leaders) are also involved and 
consulted for routes and for access to their family hunt-
ing territory and campsites. Meetings are held in each of 
the communities to share family knowledge in relation to 
mohonan and onikam in order to map out the appropri-
ate route and ensure respect for dwelling places.

The goal of these collective projects to reconnect 
with mohonan and moteskano go beyond preserving and 
transmitting families’ knowledge of the routes, portage 
sites and campsites. They encourage families to live 
these experiences of nomadic life within notcimik (the 
forestland) as was practised by their ancestors (kimoco-
monowok). Travelling through family hunting territories 
promotes an intimate experience within notcimik, a 
forestland shaped by the ancestors. An entire process 
of individual and collective healing, self-identification 
and territorial affirmation is significant to these expe-
riences and collective projects. These intergenerational 
relationships to notcimik are described by members of 
the nation and participants of these two projects as es-
sential to maintaining social balance and to nehirowisiw 
opimatisiwin, a philosophy of existence based on a rela-
tional ontology (Poirier 2013; Scott 2017). Nehirowisiw 
opimatisiwin refers to life and its cycles, to a mode of 
existence and coexistence that includes ancestors and 
generations to come (Éthier 2017). The following quote 
from a Manawan Elder, collected by Poirier and Niquay 
in the late 1990s, can help us understand the essence of 
this multi-temporal relationship to life: “When you hear 
laughter or hear hits on the trees, what you feel are the 
things from the past, it comes from the past. It’s either 
the past or the future. If it’s the future, the land will still 
exist for a long time to come. When I hear this noise, it 
makes me happy” (Poirier and Niquay 1997–99; author’s 
translation).

Initiatives related to mohonan and moteskano (the 
ancestral trails) encourage the transmission of existen-
tial values, practices and ancestral knowledge involving 
a set of rules, rights and responsibilities. The concept 
of nehirowisiw otiperitamowin refers to power and 
autonomy and is closely linked to the concept of terri-
torial responsibility (tiperitamowin aski). In this sense, 
the continuity of territorial practices and transmission 
of ancestral values and visions can also be described 
as the expression of a creative resistance in the sense 
that they are collectively and differently defined by the 
members of the nation. It is also a form of creative re-
sistance inasmuch as those practices, values and visions 
are mobilised directly and concretely in the dynamics of 
negotiation with state institutions and non-Indigenous 
actors (Ortner 1995; Poirier 2000). This is the case, for 
example, in the negotiation processes conducted by the 
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Conseil Atikamekw-Montagnais (CAM), whose main 
mission was, until its dissolution in 1994, to promote and 
defend the rights of its members and to act as political 
representatives vis-à-vis their state interlocutors. In 
1979, the CAM initiated the process of comprehensive 
land claims and adopted a resolution to take charge of 
all the programs and services currently provided by In-
dian Affairs and/or other federal and provincial agencies 
(CAM 1979; Charest 1992). All the efforts of these First 
Nations were aimed at gaining more power in the man-
agement of their lives and their territory.

In 1983, the Atikamekw Nehirowisiwok created 
their own political organisation, the Conseil de la Nation 
Atikamekw Nehirowisiw (CNA), whose administrative 
committee is composed of the three band chiefs, an 
elected president/grand chief and a general director. 
This political authority is a national initiative and there-
fore does not fall under the Indian Act, unlike band 
councils. In a process of decolonisation, recognition and 
self-determination (“sovereignty”), the CNA has, since 
its creation, been conducting research and consultation 
projects aimed at documenting and recognising Ati-
kamekw Nehirowisiwok institutions: systems of authority 
and customary law that should, it argues, be applied to 
all activities taking place within nitaskinan, the claimed 
ancestral territory. One of the main mandates of the 
CNA is to act as an interlocutor in the comprehensive 
land claims negotiations conducted by the Atikamekw 
Nehirowisiwok with the governments of Canada and 
Quebec (CNA 2012).

Bill C-9 and the Extinguishment  
of Indigenous Title
Issues of overlapping claims and the extinguishment of 
the Aboriginal titles resulting from signing historical or 
modern treaties are unavoidable matters in Indigenous 
land claims negotiations in Canada. Indeed, the signing 
of the James Bay Agreement (1975) and the Northeast-
ern Quebec Agreement (JBNQA) (1978) by the Eeyouch/
Eenouch (Cree),11 Naskapi and Inuit had the effect of ex-
tinguishing Aboriginal title within the boundaries of the 
agreement territories (Bill C-9).12 Like the Innu and the 
Anicinabek, the Atikamekw Nehirowisiwok claim a part 
of the territory from which the Aboriginal title has been 
extinguished. Those First Nations and their respective 
organisations were never consulted, were never invited 
to the negotiating table, and thus never signed this 
agreement. Furthermore, they received no compensation 
for the extinction of their Aboriginal title over this part 
of their ancestral territory.

The issue of the extinguishment of Aboriginal title 
caused by Bill C‑9 of the James Bay Agreement has been 

Atikamekw Nehirowisiwok with the governments of 
Canada and Quebec in the context of the Comprehensive 
Land Claims Policy.

The Comprehensive Land Claims Policy
Following the Calder case (Calder v British Columbia 
1973), the Canadian government implemented the Com-
prehensive Land Claims Policy (CLCP) with the objec-
tive of negotiating trilateral agreements, also known 
as modern treaties, with Indigenous and provincial/
territorial governments. The main goal of these so-called 
modern treaties is to assert the Canadian government’s 
sovereignty over territories in order to extinguish 
Aboriginal title (Asch [1998] 2008; Charest 2001, 2017; 
Cleary 1993; Dupuis 1993, 1997; Samson 1999). This 
objective is expressed in the clause of legal certainty of 
the title of the state’s sovereignty and in the extinguish-
ment policy for Aboriginal title. Although the CLCP 
has been updated since 1973 (in 1986 and 2014), these 
clauses remain at the centre of the policy.9 According to 
Indigenous and Northern Affairs Canada,10 these clauses 
were designed to ensure an appropriate climate for eco-
nomic development based on the exploitation of natural 
resources, which is expected to benefit all Canadians 
(Charest 2001; CIRNAC 2014a; Harris 2004; Samson 
2016). It is important to note here that Justin Trudeau’s 
federal government (2015–) committed to a renewed 
policy through consultation with First Nations people. 
This renewed policy could represent advances in various 
aspects of the current policy, including setting aside the 
extinguishment clause (CIRNAC 2014a). However, as 
of August 2019, a few weeks before the federal election 
(October 2019), this policy had not yet been renewed.

Another objective of this policy is to reach out-of-
court agreements, thus reducing the costs associated 
with legal processes and avoiding the risk of losing cases. 
Like the Numbered Treaties signed between the govern-
ment of Canada and Indigenous nations between 1871 
and 1921, modern treaties include monetary compensa-
tion as well as some property and traditional practices 
rights in some parts of the Indigenous nations’ ancestral 
territories. In addition, modern treaties provide legal 
clarification on a much broader range of issues, such as 
rights to use some territories and law-making authority 
in certain areas, specific rights to natural resources, ben-
efit agreements for resource development projects, and 
the creation of local Indigenous organisations (Charest 
1992, 2001, 2017; Grammond 2013).

In 1975, two years after the implementation of the 
CLCP, members of the Atikamekw Nehirowisiw and Innu 
(Montagnais) nations put their efforts and resources 
together to create their own political organisation, the 
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at the coalition’s press conference (Montreal 2014), “By 
virtue of the declaration that unites us, we [members of 
the coalition] affirm that we want to settle the territorial 
sharing by reaffirming that the principle of borders has 
never been a concept used by the Elders and we intend 
to respect this heritage” (Atikamekw Nehirowisiw, Innu 
and Anicinabe Coalition 2014; author’s translation).

In practice, the problem of the extinguishment of 
Aboriginal title on shared territory arises mainly when 
development projects, such as mining or forestry projects, 
take place on territories affecting Eeyouch, Atikamekw 
Nehirowisiw, Innu or Anicinabe family activities, territorial 
responsibilities and knowledge transmission.

Again, in the words of Christian Awashish at the 
press conference,

[The governments of Canada and Quebec impose] the 
rules of the game with the agreement [JBNQA] … 
We are just spectators. We suffer the damage done 
to the ancestral territory. Families report it to us 
continuously. What can we do to stop that? There is no 
political will [from the federal and provincial govern-
ments]. Are we going to court? Is it really the court 
that will give us moral, political and legal assistance? 
This is really an unfair situation. (Atikamekw Nehi-
rowisiw, Innu and Anicinabe Coalition 2014; author’s 
translation)

Third parties and non-Indigenous actors with private 
interests tied to the exploitation of resources in this part 
of the agreement territory have rights and obligations 
that are affirmed by the James Bay Agreement but have 
no obligation to consult the members of the Atikamekw 
Nehirowisiw, Innu and Anicinabe nations, since their 
ancestral title to the territory was extinguished by the 
treaty. As a lawyer pointed out during a consultation 
session held in Opitciwan (October 2014), Bill C‑9 ex-
tinguishes Aboriginal title for non-signatories but does 
not extinguish territorial rights for non-Native peoples. 
This means that, unlike Atikamekw Nehirowisiwok, 
non-Indigenous actors do not lose any territorial rights 
with this agreement. In this regard, for the members of 
the coalition, Bill C‑9 is discriminatory and incompatible 
with the Canadian Charter of Rights and Freedoms and 
the United Nations’ Universal Declaration of Human 
Rights, which guarantee equal rights. The use of this ar-
gument to challenge Bill C‑9 is an option for the coalition 
members who are still thinking about taking legal action 
(Sioui 2014; St-Pierre 2014).

The Burden of Proof and Debt Obligations
Within the process of comprehensive land claim nego-
tiations, Indigenous Peoples have the burden of proof, 

back in the news in recent years with the mobilisation of 
representatives of the Innu, Atikamekw Nehirowisiw and 
Anicinabe nations, all affected by the extinguishment of 
Aboriginal title in the territory covered by the Bill C‑9. 
Following a meeting in Mashteuiatsh in October 2014, 
representatives of Atikamekw Nehirowisiw, Innu and 
Anicinabe nations decided to form a coalition to coordi-
nate their strategy.

On 13 November 2014, the Atikamekw Nehirowisiw, 
Innu and Anicinabe coalition held a press conference in 
Montreal to contest the extinguishment of their Aborig-
inal title in those parts of their respective territories 
covered by the James Bay Agreement. At the press 
conference, members of the coalition made it clear that 
they intended to take legal action against the Canadian 
and Quebec governments. The members of this coalition 
specified that their intention was not to reverse the 
treaty but to have the extinguishment clause recognised 
as inapplicable to non-signatory First Nations.

The claim made by the Atikamekw Nehirowisiwok 
and the coalition members do not directly target the 
Cree (Eeyouch/Eenouch) and the Inuit who are sig-
natories of the agreement, but it is clear that it is the 
extinguishment clause of the Aboriginal title contained 
in the JBNQA that is the source of the problem. The co-
alition members are well aware that the vision of private 
property and territorial categorisation and delimitation 
included in the JBNQA is not representative of the vi-
sion of the majority of the Eeyouch/Eenouch. Several  
Atikamekw Nehirowisiwok families, mostly from 
Opiticwan, who share territories with Eeyouch families 
say that, on the ground, they have a good relationship 
with them and do not take the territorial frontiers set 
by the treaty in consideration. Rather, they do as they 
have always done: they respect the autonomy of the 
hunters’ families and maintain reciprocal relationships 
with them. In practice, Eeyouch and Atikamekw Ne-
hirowisiwok families negotiate their territorial use and 
occupation on the basis of their own normative sys-
tems and according to the needs of their families. The 
concepts of “fixed borders” and “private property” as 
defined by state law, even if they are used in the context 
of land claim negotiations, are not the most appropriate 
to account for the legal, political, social and economic 
dimensions of land within Algonquian nations today (for 
other First Nations, see also Nadasdy 2012; Thom 2014; 
and this issue). The concepts of relational territoriality 
and territorial sharing, involving dynamics of reciprocity, 
autonomy and territorial responsibilities, better reflect 
the types of relationships between families and neigh-
bouring Indigenous groups (Poirier 2017; Vincent 2016). 
Christian Awashish, chief of the band of Opitciwan, said 
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process of land claim negotiations is described as perni-
cious. While this First Nation was accumulating debts 
from the federal government to finance the production of 
proof of their occupation and use of their ancestral ter-
ritory, the provincial government was accumulating, on 
that same territory, royalties related to the exploitation 
of natural resources by private industries. As a former 
councillor of the Wemotaci Band Council pointed out at 
a territorial conference organised by the CNA (2014):

In the negotiations, we accumulated $32 million in 
debt.13 The [Quebec] government receives $53 million 
every year from hunting. How much money does 
Hydro-Québec withdraw from [ancestral Atikamekw 
Nehirowisiw] territory? How much does the Quebec 
government get from resort leases in our territory? 
And the government loans us money so we can meet 
with them? (author’s translation)

The control mechanism resulting from debt obligations 
changed with the 2019 federal budget. Recognising that 
debt obligations were becoming prohibitive to the eco-
nomic development of communities, Justin Trudeau’s Lib-
eral government committed to forgiving loans related to 
the CLCP and reimbursing Indigenous governments that 
had already repaid these loans. In some instances, the 
federal government replaced them with non-repayable  
contributions (Government of Canada 2019). It is import-
ant to note that this financial commitment by the current 
federal government to forgive loans extends over at least 
seven years (Government of Canada 2019). For the mo-
ment, not all debts have been forgiven (Belrichard 2019). 
This is the case for the Atikamekw Nehirowisiw nation, 
which remains indebted. It is important to ensure that 
this approach is applied and extended in the coming years 
to all Indigenous nations involved in the CLCP.

The Results-Based Approach
Since 2012, Stephen Harper’s Conservative federal gov-
ernment had been promoting a results-based approach 
to accelerate the negotiation process and ensure that 
agreements would be completed as quickly as possible. 
One objective of the federal government’s results-based 
approach was to address the debt accumulated by In-
digenous groups engaged in land claims negotiations 
(CIRNAC 2014b, n.d.).14 With this approach, the federal 
government allowed itself to identify the negotiation 
projects that seemed close to reaching an agreement 
and to set aside other negotiation projects that it con-
sidered, according to its own criteria, difficult to achieve 
(CIRNAC 2014b, n.d.). The progress of the targeted 
negotiation projects is evaluated by the government on 
a yearly basis.

meaning that they have the duty to prove that they are 
the potential holders of non-extinguished Aboriginal 
titles and rights. Indigenous organisations must, among 
other things, prove their sustained and exclusive occu-
pation of the territory claimed prior to the sovereignty 
of the Canadian state and the continuity of traditional 
practices on their ancestral territory (Charest 2001; 
Dupuis 1997; Grammond 2013). Instead of rethinking 
and reviewing the relevance of the concept of exclusive 
property rights, the Canadian government suggests 
that Indigenous nations with overlapping claims (claims 
to land rights in the same parts of the territory) nego-
tiate an overlap resolution boundary among themselves 
(Nadasdy 2012, 2018). It is obvious that, during this 
negotiation process, the various levels of government 
are compelling the Indigenous nations present at the ne-
gotiating table to frame their claims within fairly narrow 
boundaries, constraining them to appropriate and use 
discursive strategies related to ethno-territorial state 
nationalism (Nadasdy 2012, 2018; Sletto 2009; Thom 
2009, 2014, 2015).

As noted, this obligation to prove exclusive occupa-
tion is problematic in that it does not take into account 
the principle of territorial and resource sharing that 
is fundamental to many Indigenous nations in Canada 
(Charest 2001; Nadasdy 2012; Thom 2014). The principle 
of territorial and resource sharing for people in need 
takes precedence over any principle of ownership and 
territorial boundaries, at least for Algonquian groups 
(Éthier 2017; Feit 2004; Poirier and Niquay 1997–99; 
Vincent 2016). This principle is at the core of Indigenous 
relational territoriality and shared territory.

To demonstrate the existence of their ancestral title, 
Indigenous groups must provide expert knowledge to 
produce admissible proof of both the exclusive occupation 
and use of their ancestral territory (Charest 2001; CNA 
1996; Grammond 2013). Producing such proof mobilises 
significant human and economic resources, and the ma-
jority of Indigenous communities and nations do not have 
sufficient financial and human resources to meet the fed-
eral and provincial governments’ requirements. Before 
the tabling of the 2019 budget, the federal government 
provided loans to Indigenous groups who were engaged 
in the CLCP. When an agreement was finally signed, the 
amount of the loans was deducted from the compensation 
amount negotiated in the agreement. Debt obligation re-
sulting from these loans was a mechanism for the federal 
government to grant itself additional power in these ne-
gotiations. The Indigenous groups were caught in a per-
petual cycle of debts orchestrated by their counterparts 
at the negotiating table. For the Atikamekw Nehirowisiw 
nation and its members, the debt accumulated during the 
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working in Indigenous contexts in Canada, Australia 
and elsewhere (Pasternak 2017; Povinelli 2002; Samson 
1999, 2016). These issues are also regularly brought up 
by Indigenous Peoples, such as the Atikamekw Nehirow-
isiw, who consciously, and not without scepticism, choose 
to risk engaging on this path in their own way. As part 
of its strategy for decolonisation, recognition and self- 
determination, the CNA has been carrying out research 
and consultations since the early 1980s to document  
Atikamekw Nehirowisiw traditional institutions, systems 
of authority and customary law that should, it argues, be 
applied to all activities taking place within nitaskinan, 
the claimed ancestral territory.

Throughout the negotiation process, the CAM and 
later the CNA have carried out important work, such 
as the CAMROUT (Conseil Atikamekw-Montagnais, 
recherche sur l’occupation et l’utilisation du territoire) 
project (also known as La Grande Recherche), document-
ing territorial knowledge, as well as the occupation and 
use of the claimed ancestral territories (Brassard and 
Castonguay 1983; Castonguay 1983; Charest 1992, 2001; 
Dandenault 1983; Léger 1983). The CAM and the CNA 
have also created various organisations and associations 
to further this research and to disseminate information 
to its members. These include, for example, the creation 
in 1980 of the Société de communication Atikame-
kw-Montagnais (SOCAM), whose role is to disseminate, 
on a daily basis, a wide range of information related to 
Indigenous political issues to all Innu and Atikamekw 
Nehirowisiw communities (Charest 1992). SOCAM runs 
a radio station that promotes the transmission of ances-
tral knowledge through the participation of Elders, the 
transmission of the Innu and Atikamewk Nehirowisiw 
languages (most of the radio programs are produced in 
these languages), and the dissemination and promotion of 
Innu and Nehirowisiw music, which forms a signification 
portion of the station’s music programs.

The CNA also created the Association Mamo Ato-
skewin Atikamekw (AMAA), which operated between 
1990 and 1996. The AMAA developed a number of 
research studies about Atikamekw Nehirowisiw man-
agement practices and territorial knowledge related to 
moose yards, place names, behaviours and characteris-
tics of animals and plants, and more. The work carried 
out by the AMAA and CAMROUT is still being used, 
discussed and updated today in different consultation 
processes. In particular, their work on territorial knowl-
edge still guides the different symposia organised by the 
CNA. These symposia provide an opportunity to consult 
with members of the nation on territorial negotiations. 
Ultimately, this process aims to create a self-governing 
Atikamekw Nehirowisiw government, but my analysis 

The objectives of this approach are to accelerate the 
negotiation process and to reduce the costs associated 
with territorial negotiations. With this approach, the 
federal and provincial governments maintain significant 
power in the negotiations by selecting their interlocutors, 
imposing ultimatums and brandishing the constant threat 
of ending negotiations if the (indebted) Indigenous or-
ganisations refuse the proposed terms of the agreement.

The complexity of these agreements and the fact 
that they are often negotiated by a small number of In-
digenous representatives have caused some researchers 
and Indigenous Peoples to describe the results-based 
approach as anti-democratic. For example, in the case 
of the Labrador Innu agreement in principle signed by 
the Newfoundland and Canadian governments, Samson 
(2016) notes that in the referendum on the agreement, 
the Innu government gave $5,000 to each voter to 
encourage them to vote, even if they had very limited 
access to the contents of the agreement and did not 
participate directly in its formulation. In this example, 
the money given to the voters following the referendum 
came from the loan granted by the Canadian government 
as part of the CLCP (Samson 2016). It was an advance 
payment on the compensation to be received by the 
Indigenous organisation following the treaty’s signing. 
This strategy is questionable, as negotiators use the In-
digenous community’s loans and indebtedness to “buy” 
the vote and repay themselves. Here, the question is not 
of impugning motives to the members of this negotiat-
ing table but rather of presenting some mechanisms of 
power maintained within the CLCP.

Even though the agreement was voted on through a 
referendum by members of the Indigenous communities 
or nations, those members did not have access to all the 
relevant information needed to make an informed deci-
sion (Samson 2016).15 The results-based approach has 
been criticised by many Indigenous Peoples involved in 
comprehensive land claims because it is not respectful 
of local values and systems of authority (Charest 2017; 
Samson 2016). As we will see below, this approach does 
not align with the consensual decision making and mode 
of transmission of territorial authority and responsibility, 
which are at the core of the Atikamekw Nehirowisiw’s 
political knowledge and practice.

Natokiskeritamowin: Sharing Knowledge 
Together
Given the unequal power relations and the risks involved 
with negotiations, why do Indigenous Peoples devote so 
much energy and resources toward comprehensive land 
claims negotiations and similar mechanisms? This is not 
a new question; it is one regularly raised by researchers 
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According to different Elders from the three com-
munities of Atikamekw Nehirowisiwok consulted during 
Éthier’s doctoral study (2012–17), the narratives shared 
by their ancestors ensure the transmission of normative 
knowledge related to Atikamekw Nehirowisiw ways of 
life. Transmission of knowledge through oral tradition 
is also very much alive and part of the local systems of 
authority. Elders choose how, when and to whom they 
pass on knowledge and stories. They do not transmit 
all their knowledge to a single person. They will share 
specific knowledge with specific people, usually people to 
whom they have also transferred part of their territorial 
responsibilities. This mode of knowledge transmission 
is linked to the deeply held values of social cohesion and 
fair distribution of knowledge, powers, rights and re-
sponsibilities. These powers, rights and responsibilities 
are regularly transmitted within families and are directly 
tied to knowledge developed and transmitted within 
their hunting territories (atoske aski, natoho aski). The 
idea behind this mode of transmission is to bring people 
and families together so that they can share the Elders’ 
knowledge and experiences. The mobilisation around a 
societal project (orocowewin), such as the creation of an 
Indigenous government, is realised through this mode 
of transmission and through the sharing of individual, 
familial and collective knowledge and experiences.

It is quite accurate to say that the research and 
consultation processes carried out by the Atikamekw  
Nehirowisiwok since 1979 in the context of compre-
hensive land claims negotiations have been developed 
to promote political self-determination. However, the 
nation’s members currently agree that these research 
and consultation processes are actually more useful 
for facilitating the transmission of territorial knowl-
edge from older to younger generations, who now 
constitute the majority of the Atikamekw Nehirow-
isiw nation. A member of the CNA told me recently 
that “the strength of numbers and the fact that the 
young generations use the ancestral territory and are 
taught by our Elders in our language, comfort us and 
make us confident about the future of our nation” (my 
translation). The Atikamekw Nehirowisiwok have un-
derstood that their future, as a people or as a nation, 
does not depend solely on the political transformations 
of the Canadian state, but rather on the commitment 
of the younger generations and their ability to assert 
their territorial rights and to practise the territorial 
and political knowledge transmitted by the ancestors. 
The entry on the political scene of this new genera-
tion of leaders is marked by various mediated actions, 
including the Declaration of Sovereignty (2014) and 
the public release of a sign (2016) informing Quebec’s 

shows that the political process and life projects achieved 
by the Atikamekw Nehirowisiwok in recent decades, in 
themselves, exemplify self-determination and creative 
resistance (Éthier 2017).

The approach used by Atikamekw Nehirowisiw 
nation members in dealing with the land claims negotia-
tions process seems to be in accordance with an internal 
policy of consensus and in keeping with their own mode 
of transmitting knowledge, powers and territorial au-
thorities. Members of the Atikamekw Nehirowisiw nation 
ensure that large-scale political decisions, such as the 
creation of an Indigenous government, are taken collec-
tively. Throughout the process of land claims negotiation, 
the Atikamekw Nehirowisiwok have organised several 
territorial symposia to broadly discuss the knowledge 
and territorial management models they wish to have 
recognised by state institutions and non-Indigenous 
civil society actors claiming interests within nitaskinan. 
These symposia provide an important venue for the 
sharing of family knowledge, narratives and experiences 
concerning territorial relations and negotiations (Éthier 
2017). The territorial symposia are recorded and dissem-
inated to the three communities and to members living 
outside the communities by radio stations and SOCAM. 
Members of the nation have access to this information 
and may participate in the process directly or through 
a family representative. The whole process allows the 
members to share experiences and knowledge and to 
envision a societal project, such as the creation of an 
Atikamekw Nehirowisiw government based on the values 
and normative principles held by Elders and territorial 
leaders.

In nehiromowin (the language of the Atikamekw 
Nehirowisiwok), the term natokiskeritamowin is used to 
announce a consultation that brings together a diversity 
of perspectives, knowledge and experiences. The term 
natokiskeritamowin could be translated as “sharing 
knowledge together” or the “inventory of knowledge.” 
In the consultations that take place at the territorial 
symposia, the Atikamekw Nehirowisiwok demonstrate 
an inclination toward consensus-based decision making 
that respects the diversity of perspectives and experi-
ences, as well as the autonomy of each person to develop 
their own experiences and visions. The important thing 
in all of these consultative processes conducted by the 
Atikamekw Nehirowisiwok is not so much to achieve a 
single vision but to provide a space to share a plurality of 
knowledges and experiences. They are also opportunities 
to recall the terms and visions passed on by the Elders 
and territorial leaders in order to ensure cohesion be-
tween past, present and future actions, consistent with 
the visions, values and practices of the ancestors.
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Figure 1: Sign created by the Conseil de la Nation Atikamekw (CNA) and released on 8 September 2016, two years after the 
Declaration of Sovereignty of Atikamekw Nehirowisiw (8 September 2014).
In 2015, CNA declared 8 September as Atikamekw Nehirowisiw’s national day, and actions to assert the rights of self-determination 
are taken on this date each year since then.
Source: Conseil de la Nation Atikamekw

general population of the ancestral occupation of 
the territory by the Atikamekw Nehirowisiwok (see 
Figure 1).

Nahitatowin: “We Put Things in the Right 
Place”
In a lexicon developed by members of the nation in 
the late 1990s in the context of territorial negotia-
tions, the concept of negotiation was translated as 
ka natipictwatananiwok (CNA 1998), which literally 
means “to be seated and to approach a standing and 
immobile person.” This term can be used, for example, 
to describe a child who asks for something from his or 
her parents. After discussions, members of our working 
group reassessed the relevance of this term to translate 
the concept of negotiation because it already assumed 
an unequal power relationship between the Indigenous 
(speaker) and the governments of Canada and Quebec 
(its interlocutors).16

To translate the concept of negotiation, working 
group members suggested instead the use of the term 
nahitatowin, which means “we put things in the right 
place.” This term better represents the current visions 
and approaches proposed by working group members 
concerning territorial negotiations, which must be car-
ried out more as instances of cultural affirmation and 

less as unequal power relationships. In my analysis, a 
shift occurred in the Atikamekw Nehirowisiw attitude 
over the last decades in relation to territorial and politi-
cal negotiations with state authorities. This shift can be 
seen in the political strategies deployed by the CNA and 
the Atikamekw Nehirowisiw members at the negotiat-
ing table with the Canadian and Quebec governments. 
The public consultations, which mobilised Elders and 
territorial leaders in the consolidation and transmission 
of territorial knowledge, authorities and responsibilities 
during the last decades, certainly played a part in this 
attitude change and drive toward cultural and political 
affirmation. As we have seen, the Atikamekw Nehirow-
isiw’s way of transmitting knowledge, power and respon-
sibilities is intrinsically linked to principles of consensus 
and complementarity.

The use of the concept nahitatowin (“we put things 
in their right place”) rather than ka natipictwatanani-
wok (“to be seated and approaching a standing and 
immobile person”) in the lexicons developed by the CNA 
illustrates the shift from a perception of paternalistic 
power relations toward a process of rebalancing dia-
logue with the state. As James Tully (2016) points out, 
there are no rules to be prescribed to achieve a “genuine 
dialogue” that can apply to all contexts of coexistence 
and negotiation. Here, the mobilisation of Atikamekw 
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Indigenous self-determination should have been in place 
by October 2019 (CIRNAC 2014a). Unfortunately, de-
spite promises, progress has been slow to materialize. In 
this time of national reconciliation and CLCP renewal, 
the government of Canada can certainly take advantage 
of this momentum to change the course of nation-to- 
nation relationships with Indigenous Peoples by includ-
ing a consensus-based and equitable decision-making  
approach. Indigenous political principles such as consen-
sus and a balanced redistribution of powers and territorial 
responsibilities should ultimately respond to two import-
ant principles of western democracy: justice and equity. In 
this regard, the objective of the CLCP and the negotiation 
practices under it must be established consensually by 
the Indigenous and state parties. This procedure would 
give meaning to the term constituere and the principles 
of equitable sharing of powers, rights and responsibilities.

Conclusion
After 40 years of negotiations within the CLCP, the 
Atikamekw Nehirowisiw nation and the governments 
of Canada and Quebec have not yet found satisfactory 
common ground for each party. Among the factors that 
block the negotiations, the extinction clause is a major 
one; this clause is also unacceptable to the Atikamekw 
Nehirowisiwok and other First Nations, who are working 
hard for the recognition of their ancestral title and rights 
rather than their extinguishment (Asch [1998] 2008; Asch 
and Zlotkin 2008; Charest 2001; Dupuis 1993). In addi-
tion, the fact that Indigenous Peoples have the burden 
of proof and must demonstrate to their interlocutors at 
the negotiating table their pre-colonial occupation of the 
territory within which they practise their “ancestral” 
activities is also often criticised by some Atikamekw Ne-
hirowisiwok. They wonder why they are the ones having 
to justify their presence on the territory to the colonial 
governments, and not the other way around.

The approach taken by the Atikamekw Nehirow-
isiwok in the context of land claims negotiations can be 
understood as a societal project with regard to their own 
philosophies of existence and local systems of authority. 
As this article has shown, the dynamics of the intertwining 
of various societal projects are particularly explicit and 
problematic in the context of comprehensive land claims 
negotiations. However, some interesting lines of thought 
emerge directly from the Atikamekw Nehirowisiw’s polit-
ical practices and existential philosophy presented here.

Throughout the comprehensive land claims negoti-
ations and other collective endeavours, the Atikamekw 
Nehirowisiwok want to ensure the transmission and ap-
plication of knowledge and responsibilities inherited from 
their ancestors and to rebalance power relationships with 

Nehirowisiw normative conceptions and local systems of 
authority is essential to the creation and production of 
an egalitarian and genuine dialogue with the federal and 
provincial governments. To be achieved, this egalitarian 
and genuine dialogue must be based on mutual recogni-
tion of the modes and potentialities of existence of the 
parties concerned. This implies the mutual recognition of 
Indigenous and state normative concepts and knowledge, 
as well as their articulation. Such mutual recognition 
must be, I think, a starting point to produce generative, 
creative and transformative alliances between Indige-
nous and non-Indigenous peoples.

Canadian jurisprudence demonstrates that law is 
dynamic and can, to a certain degree, foster the trans-
formation of certain mechanisms of power. Like Indig-
enous customary laws, Canadian constitutional rights 
are interpreted contextually from values and principles 
that are mostly unwritten (Borrows 2010, 2016). John 
Borrows (2016) reminds us that the western concept of 
constitution derives from the Latin constituere, which 
can be translated as “to establish together.” According 
to Borrows, it would be relevant to use this verbal form 
to better understand the procedural aspect of state law, 
which is dynamic and in constant negotiation and ad-
justment. The term constituere suggests an etymology 
similar to the Atikamekw Nehirowisiw concept of nahita-
towin naskamowin. Literally, nahitatowin naskamowin 
could be translated as “response to our exchanges.”

Both concepts, constituere and nahitatowin naska-
mowin, highlight the processual facets of laws and social 
relationships. However, these dynamics operate from 
cultural logics and practices that can sometimes clash. In 
practice, nahitatowin naskamowin is a political process 
based on values of social cohesion and consensual decision 
making. This process is continuous and is adapted to the 
situational context. The Atikamekw Nehirowisiwok are 
continuously working on their constitution and societal 
projects. These activities remain ongoing and adapted to 
the socio-political contexts of the communities and the Na-
tion. It is therefore not so much the end in itself that is the 
most important, but the democratic process set in motion in 
a political practice that is consensual, non-hierarchical and 
respectful of the diversity of knowledge and experience.

To increase its relevance, the CLCP can and must be 
revised by attributing a greater place to Indigenous polit-
ical concepts, knowledge and practices. In his statement 
to the House of Commons on 14 February 2018, Prime 
Minister Justin Trudeau promised to launch a process 
of “engagement” with Indigenous Peoples, provinces 
and territories to develop a framework for recognising 
and defining Indigenous rights and to replace the CLCP. 
This new framework for the recognition of the right to 
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4	 In 2018, for the first time, members of the two other 
Atikamekw Nehirowisiw communities participated in the 
Moteskano project.

5	 This is a large reservoir created as a result of the dams 
built downstream of the Saint-Maurice River (Tapiskwan 
sipi) in 1916 and 1948.

6	 An interesting documentary on the Moteskano project 
(2015 edition) was produced by Jimmy Neilan Clary and 
Nicolas Awashish from Opitciwan. These young people re-
ceived the support of the Mahikan Studio of the community 
youth centre. See Studio Mahikan (2015).

7	 See Studio Mahikan (2016) for a public video on the Tapisk-
wan project.

8	 Each year, about 50 participants complete the entire 
journey, which takes about 12 days. Most participants are 
between the ages of 15 and 40, but all members of the three 
communities can participate, regardless of their age. In 
summer 2016, a couple of seniors over the age of 70 took 
part in the experience with young people. Note that all the 
families are directly or indirectly involved in the organisa-
tion of the Tapiskwan project (through the preparation of 
camping sites, equipment, transport of material, moral and 
financial support and so forth).

9	 It should be noted that in the last few years, several Indige-
nous organisations, including the Petapan Regroupement –  
grouping three Innu communities (Mashteuiatsh, Essipit 
and Nutashkuan) – have put considerable pressure to re-
peal the extinction clause (Charest 2017).

10	 This department was dissolved in August 2017 and re-
placed by two new departments: Indigenous Services 
Canada, and Crown-Indigenous Relations and Northern 
Affairs Canada.

11	 Commonly named Cree, the James Bay Indigenous people 
identify themselves as Eeyouch (coastal groups) and Ee-
nouch (inland groups).

12	 The James Bay and Northern Quebec Native Claims Set-
tlement Act (SC 1976–77, c 32) is commonly referred to as 
Bill C‑9.

13	 These amounts should be considered for illustrative pur-
poses only, as they have not been validated.

14	 Please note that some information on the results-based 
approach is no longer accessible on the CIRNAC website. 
You can find a PDF (in French) scanned from the CIRNAC 
website (FAQ section) by the Groupe international de tra-
vail pour les peuples autochtones (GIPTA 2012).Although 
some of the information on this approach is no longer 
available on the internet (due to the dissolution of Indig-
enous and Northern Affairs Canada and the creation of 
CIRNAC), nothing explicitly indicates that this approach 
has been set aside, despite being challenged or questioned 
by some Indigenous groups.

15	 To consider a similar situation with Innu of Petapan group 
in the context of their land claims negotiation, see Charest 
(2017).

16	 The members of this working group included Nicole Peti-
quay, Gérald Ottawa, Christian Coocoo and Benoit Éthier. 
The working group’s mandate was to find equivalences be-
tween western legal concepts and Atikamekw Nehirowisiw 
legal concepts. Several other Atikamekw Nehirowisiwok 
involved in territorial negotiation also participated in the 
group’s fruitful discussions.

state institutions. In these negotiations, the Atikamekw 
Nehirowisiwok suggest rethinking the process of terri-
torial negotiations to make them consistent with their 
own philosophies of existence, normative conceptions and 
system of territorial authority. They want to rebalance 
power relations between state and Indigenous institu-
tions through these negotiations. Over the last decades, 
Atikatmekw Nehirowisiw members have changed their 
attitude regarding territorial and political negotiations 
with state authorities. This shift, influenced by local 
initiatives to promote ancestral territorial knowledge 
and systems of traditional authorities, is manifest in the 
political lexicon defined by the Indigenous members of 
the negotiating table and of the Conseil de la Nation 
Atikamekw Nehirowisiw. Even if the negotiations have 
not resulted in a concrete agreement, the process has at 
least contributed to mobilising the Indigenous members 
around their own social project and toward their political 
affirmation.
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Notes
1	 According to my information, an agreement in principle 

between the three levels of government (Atikamekw Ne-
hirowisiw, Canada and Quebec) was close to being signed 
in the spring of 2018 (just before Quebec’s provincial 
election held in the fall). More recently (23 January 2019), 
the band council of the community of Opitciwan, one of 
the three Atikamekw Nehirowisiw communities, decided 
to withdraw from the negotiation process and bring its 
claim to court.

2	 The term Nehirowisiw (an autonomous person; Nehi-
rowisiwok in its plural form) is the ethnonym that the 
Atikamekw have always used to designate themselves. In 
2006, the Conseil de la Nation Atikamekw Nehirowisiw 
officially adopted this designation, see Poirier, Jérôme and 
Société d’histoire Atikamekw Nehirowisiw (2014).

3	 Created in 1983, the CNA has the mandate to lead the 
Comprehensive Land Claims Negotiation and to ensure 
the application of the political decisions taken during the 
general assemblies of the Atikamekw Nehirowisiwok rep-
resentatives of the three communities (Charest 1992). This 
political authority is a national initiative and therefore is 
not subject to the Indian Act, unlike band councils.
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