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 Abstract: In most parts of the Arctic and Subarctic Regions, there is
 a growing concern among Native peoples about the erosion of their
 ecological base caused by increasing developments on the part of the
 dominant, industrialized society. The Sami in northern Fenno-Scandia
 have long experienced this gradual devastation and presently face a se
 rious ecological crisis. To cope with the exploitation of their land by
 industrial forestry and hydro-electric developments, the Sami make
 use of both the legal arena and various political channels.

 Resume: Les autochtones de l'arctique et des regions proches se
 montrent de plus en plus concernes de 1'erosion de leur base ecolo
 gique, celle-ci mise en cause par la montee de nouveaux developpe
 ments entames par une societe dominante et industrialisee. Les Sami
 du nord de Fenno-Scandia ont longtemps vecu cette devastation et se
 retrouvent maintenant vis-a-vis une crise ecologique tres serieuse.
 Pour faire face a 1'exploitation de leur terre par des groupes forestiers
 industriels et des projets hydroelectriques, les Sami deploient le
 systeme judiciare ainsi que plusieurs moyens politiques.

 Introduction

 In most parts of the Arctic and Subarctic regions, there is a growing concern
 among Native peoples about the devastating effect on their ecological base
 caused by increasing developments by the dominant, industrial society. In
 political terms Native peoples are encapsulated minorities with very little or

 no power concerning their own vital interests. For a very long time they
 have been subject to a rather arbitrary administration and to indifference
 about the social and cultural consequences occasioned by various encroach
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 ments; at the same time they have experienced firm tutelage. In order to
 cope with the intensified conflict, the ethnic minority group demands a mini
 mum amount of power, i.e., sufficient autonomy to render it possible to
 maintain its particular way of life and to exert adequate control over re
 source development related to its traditional land use pattern.

 The instrument through which the ecological base of a culture can be pro
 tected, especially in ethnic minority contexts, is land rights. Rarely is the
 goal to assume sovereign rights to defined territories of land, but rather to
 acquire sufficient rights to land and water within the area in which a specific
 group of people traditionally lives, so they are able to protect vital ecologi
 cal zones. In order to regain some of its lost autonomy, the minority must be
 on the offensive and constantly confront the Nation State with firm demands
 related to the land rights issue. To comprehend this type of confrontation,
 the connection between ecology and law is crucial, a point that will be
 stressed in the following presentation.

 A general process of ecological change has occurred at varying rates over
 the Arctic regions. The Sami in northern Fenno-Scandia, who mainly dwell
 in high subarctic regions, have long experienced a gradual entropy of the
 ecosystem, and at present they face an ecological crisis on a very large scale.
 Industrial forestry and hydro-electric development appear to be the most de
 vastating types of encroachment, and they will be used to illustrate my gen
 eral argument. The empirical material on which this paper is based refers to
 Swedish Lapland. Many of the issues raised, however, pertain to the rein
 deer Sami in general, whereas other factors may differ from nation to na
 tion. For instance, in North Norway, one of the Sami core areas, the ecologi
 cal zoning of the annual cycle may take a different form, and because of its
 far northern latitude the impact of industrial forestry has not been as se
 verely felt. The general argument presented concerning the implication of
 various kinds of encroachment is still applicable. It should also be stressed
 that the reindeer pastoralist Sami constitute only a section of the total Sami
 population, but it is this category of Sami who have experienced the greatest
 losses due to industrial developments.

 Ecological Analysis of Sami Reindeer Pastoralism

 In common with most other pastoralist people who have adopted varying
 degrees of nomadism, the Sami adaptation relies to a large extent on exten
 sive land use. In modern times the Sami have changed from pure nomadism
 to a semi-nomadic way of life with a fairly high degree of sedentarization.
 Notwithstanding this, they are still basically dependent on the innate grazing
 habits of the reindeer herds, and for their livelihood must cover vast areas of

 land. The ecological niche occupied by the reindeer Sami depends upon ex
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 ploiting the following resource areas: reindeer pasture in combination with
 fishing waters; hunting and trapping grounds and wild berry patches. The
 primary resource around which everything revolves is reindeer pasture. In
 contrast to the forest Sami, the great majority of reindeer Sami use the pas
 ture in a three-zone cycle: in the summer they spend from two to three

 months in the high mountainous area; in both spring and autumn they make
 use of the vast low mountain regions for a total of six months, whereas in
 the winter the herds graze in the coniferous forest region. The forest Sami,
 on the other hand, are adapted to a more limited migratory pattern, spending
 the entire year in the coniferous forest region. The economy is partially

 monetary with a high degree of local subsistence activity. In fact, very many
 reindeer Sami could not make an adequate living unless they skillfully com
 bined production for sale of reindeer products, especially meat, with subsid
 iary productive activities to meet their consumption needs. Utilization of
 secondary resources is completely dependent on the seasonal cycle of pas
 ture zones. Consequently, drastic changes in any of the pasture zones may
 totally upset the rhythm of reindeer herding, making it impossible for the
 Sami to exploit supplementary resources.

 The ecosystem thus described was very much in balance until pressure
 from the dominant society increased heavily following the industrial revolu
 tion. Forests, waterfalls and minerals were the primary nonrenewable re
 sources developed by the Nation State, formerly agrarian but now rapidly
 turning into an industrial society. The problem is not one of competition be
 tween two ethnic groups for the resources contained within the same terri
 tory. Rather, resource development carried out by the larger society in the
 area will, to a great extent, reduce the possibility that the Sami may be able
 to develop resources connected to their ecological niche and, consequently,

 will have adverse effects on the viability of Sami culture.
 The argument can be summarized in Figure 1.
 The rectangle is a schematic representation of a local Sami community

 within which the reindeer herders migrate in the direction NW-SE following
 their herds between the different seasons. The crucial point here concerns
 the overlap of the two niches and the contents of that part, i.e., the extent to

 which industrial resource developments subvert the ecosystem to which the
 Sami have adapted. Moreover, the implications of these kinds of changes
 may vary considerably between different local communities. The amount of
 external pressure a given local community can tolerate is related to how well
 the yearly cycle of reindeer herding can be maintained in spite of the en
 croachments. In modern times this process of change constitutes part of the
 ecology to which the Sami must also adapt.

 It is important to understand that each case of industrial development
 should be measured against the geographical zoning of a community and its
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 yearly cycle of reindeer herding. It is not so much the total amount of land
 lost that occasions the most perceptible losses to the Sami; rather it is the
 quality of the area affected that counts. Any time there is an encroachment
 on an ecological zone vital for reindeer pastoralism, the damage is felt very
 severely, even if it appears minor on a map. Such ecological zones within a
 community territory are migrating routes, natural barriers, calving lands in
 spring, pasture areas where the reindeer thrive in the autumn during the rut
 ting season, winter pasture in the forest area which is rich in ground lichen
 and finally good and easily accessible fishing waters. These zones are criti
 cal for the Sami in their endeavour to carry on a profitable reindeer manage
 ment. In addition they provide an opportunity many owners of small herds
 of reindeer find indispensable in their struggle to continue actively sharing
 the Sami way of life. Of particular concern here is the loss of fishing waters
 and hunting grounds.

 Coping with this new dilemma caused by increasing external pressure is a
 leading political issue among the Sami at present. The immediate aim is to
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 check expanding encroachments; the ultimate political goal, however, is to
 uphold a viable pastoralist culture. The constraints influencing the pursuit of
 this goal, however, will accumulate as a consequence of industrial develop

 ment by the majority society, and eventually the carrying capacity of a Sami
 community and its delimited territory will have to be revalued. There is no
 way a community territory can be expanded; the readjustment to a new set
 of constraints, therefore, has to be from within a given territory. The Sami
 want to reverse this process of ecological change as their culture cannot en
 dure much longer. For them it has become a question of an ultimate limit
 they can no longer allow to be crossed. Furthermore, the heavy encroach

 ments inhibit the opportunity of the Sami to develop their own set of natural
 resources. A more detailed account of the consequences due to ecological
 change has been presented in an earlier paper (Svensson 1978).

 Industrial Forestry

 Highly mechanized forestry with clear-cutting of huge areas followed by
 modern methods of soil tillage, such as ploughing and harrowing which cre
 ate deep and very wide furrows in the ground, has had damaging effects on
 reindeer herding with respect to both migration and winter pasture. As a re
 sult, lands which were substantially utilized can no longer be used even for
 night pasture in the course of migration. Without available areas for
 sufficient night grazing it is quite impossible to migrate with large herds in a
 natural way. As a necessary option the Sami have tried out the method of
 migrating by trucks, but this is deemed a poor alternative and is very costly.
 Many young and weak reindeer are left behind.

 Furthermore, if there are plenty of lichen grounds for the winter season
 the reindeer will thrive; the effective elimination of such land makes the
 reindeer more restless, always on the move, a situation which eventually
 will weaken their condition. To this it should be added that lichen grounds
 are found in certain pockets within the entire winter zone of a community;
 other areas either offer poor winter grazing or are entirely unsuitable for
 such usage. The winter pasture, therefore, is most vulnerable to any form of
 change. If a specific forest development means the extinction of one or two
 pockets of lichen grounds, the damage is almost irreparable since the loss of
 lichen grounds cannot be replaced by supplementary areas elsewhere; nei
 ther can the grazing resources on the land damaged be renewed in the near
 future.

 For the last 20 years the loss of winter pasture has been a growing con
 cern to the Sami. In the 1980s the Sami experienced a new threat directed
 towards the backwoods of the mountain slopes in the spring-autumn zone.

 As long as reindeer pastoralism has existed among the Sami these back
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 woods have served as valuable substitute land in winters when pasture con
 ditions down in the forest area were especially poor. The backwoods are
 particularly rich in tree lichen. Clear-cutting means that tree lichen disap
 pears completely. This lichen is considered the most valuable source of
 emergency food for the reindeer in bad winters, for example, when the snow
 is too firmly packed. With no access to tree lichen, the herds readily disperse
 over wide areas causing much extra work for the herders. Since 1983 clear
 cutting in this zone has been carried out in several areas in Jokkmokk, and
 the situation is quite alarming. Advanced plans for further developments in
 other parts of Lapland have been announced, and, if not discontinued, this
 new program of state-run forestry development may cause the most severe
 blow so far to the Sami and their reindeer economy. If this threat against the
 mountain slope forests is not halted immediately, the capacity for flexible re
 adjustment to diverse climatic conditions will be eliminated. The Sami com

 munities directly concerned have recently protested to the authorities, and
 the government, as well as the parliament, are at present reconsidering a pol
 icy for forest developments in crucial Sami areas. In the meantime the Sami
 are carrying on their reindeer herding under conditions of considerable un
 certainty.

 The Sami directly affected by the practice of clear-cutting in the back
 woods have for years tried to come to terms with the state forestry develop
 ment agency through negotiations, but so far in vain. Consequently, the
 Sami were forced to bring the conflict to court, and the trial will take place
 in the spring of 1990 with a Sami lawyer, brought up in a reindeer pastoral
 ist tradition, acting on behalf of the Sami party. The outcome of this trial

 will decide the amount of influence the Sami can have on the continuing
 management of resource development in all backwood areas with sizeable
 Sami populations.

 Another factor worth mentioning is the recent proposal by the Sami
 Rights Committee, which is presently conducting a public inquiry, for the
 creation of a limited protective regime concerning forestry development
 (SOU 1989:41). In order to strengthen Sami influence in matters of vital
 concern to them, the Sami Rights Committee proposes a new administrative

 practice of permanent joint deliberations between the forest industry and
 reindeer pastoralists. Such imposed consultation will definitely be beneficial
 for the Sami minority, especially as year-round pasturing is threatened by
 forest developments to an increasing degree. If this proposal is accepted by
 the legislature, it will certainly be more difficult in the future to exploit for
 est resources in areas of Sami habitation. Moreover, the new representative
 body, the Sami Parliament, Sameting, also suggested by the Sami Rights
 Committee, will act as a compulsory hearing authority. This means that for
 mal approval of a proposed development cannot be issued by the National
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 Forestry Board until the Sami Parliament has been consulted and has con
 sented to it. Unfortunately, because the Sami have not been given the abso
 lute power, which they had initially demanded, the Sami Parliament is pri

 marily an advisory body with restricted authority.
 Nevertheless, this new administrative order represents a noticeable im

 provement for the Sami, because forest development is at last placed on the
 same level as other kinds of encroachments caused by the dominant indus
 trial society. Thereby the Sami are about to acquire a necessary influence in
 a vital area of resource management. Similar problems prevail elsewhere in
 Subarctic regions, such as, for example, among the James Bay Cree in
 Northern Quebec (McDonnell and LaRusic 1987).

 Hydro-electric Development

 Hydro-electric developments appear as the classical example of encroach
 ments on Native lands. Certainly the James Bay Project is one of the largest
 ever to be launched, but it also stands out as the best documented from an
 anthropological perspective (see in particular works by Feit 1986, Salisbury
 1986 and LaRusic 1979). During the entire 20th century this type of exploi
 tation has been a constant threat to Sami interests. Jokkmokk is undoubtedly
 the Sami core area that has suffered the greatest loss as a result of hydro
 electric development, and between 1910 and 1970 no less than 14 separate
 dams have been constructed along the Lule River. As the greatest number of
 these dams are located in the spring-autumn zone, i.e., the most sensitive
 area for profitable reindeer management, the negative impact has been im
 mense. In order to imagine the full implications of such encroachments, this
 drastic change in the terrain has to be related to the yearly cycle of reindeer
 herding.

 The areas predominantly affected by hydro-electric developments are the
 original homeland areas for both reindeer and people (Figure 2). Let me
 specify here the kinds of herding activities that occur in this primary geo
 graphical zone. The arrows in the graph do not indicate diverse migrating
 routes between spring and autumn, but rather the rhythm of the seasonal

 movement between the primary ecological zone and the two zones of secon
 dary import.

 1. Spring: This is the calving season for which only certain types of pasture
 are fit, i.e., areas close to lakes and rivers where the snow often melts ear
 lier than it does further up the mountain slopes, offering early access to
 necessary grass pasture. The newborn calves have to start grazing very
 soon after birth to gain strength. They are very vulnerable to predatory
 animals, especially polar foxes and eagles, which are unable to take fully
 grown reindeer. Even ravens constitute a threat to them. Areas close to
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 water are of major importance: the grass there is of high quality, and the
 calves are able to graze only the snow-free ground. Moreover, the full
 grown animals have to remain in this area for a while to regain strength
 before continuing their strenuous migration to the summer pasture in the
 high mountainous areas.

 2. Autumn: This is by far the most active season. The herders devote a great
 deal of time to rounding up the animals, frequently driving them into
 corrals in order to separate the herds. They castrate some of the bulls, and
 slaughter those going for sale. During this time of intensive work, undis
 turbed grazing for the reindeer is required. Before the roundup there is a
 slack period of about a month, during which the Sami fish in the moun
 tain lakes and rivers. The best fishing waters are usually found in the
 spring-autumn zone, and the timing for fishing is also optimal, as every
 thing else the Sami do has to be adjusted to involvements in reindeer
 herding.

 The reindeer cycle is unalterable; consequently, the Sami have to readapt
 to any changes in the environment which affect the ecological balance. The
 quality of the land being lost is far more important than the quantity, and
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 secondary effects must be taken into consideration. For instance, climatic
 changes for the worse may follow from environmental damage caused by
 water regulations preceding the construction of huge water dams. The im
 portant birch woods will be flooded, and the type of mountain lake that re
 places the natural river with its well covered shore lines will allow free
 range for the cold mountain winds. As a consequence, these areas will be
 less suitable for calving, and as a rule such areas are irreplaceable.
 A few more factors should be recognized as having detrimental effects.

 First, it is quite evident that the work input will increase considerably due to
 such changes in the natural environment. Secondly, the people may have to
 move traditional camp sites. These sites were originally chosen for their
 suitability; they are close to pasture areas enabling the herders to guard and
 control their herds. Furthermore, they are within easy reach of the most
 valuable fishing waters, and this is essential for this type of living. Although
 the utilization of modern technology, e.g., snowmobiles, tractors and small
 aircraft, has increased, the reindeer Sami must still carry part of their sup

 plies long distances over fairly rough terrain. Supplementary food, such as
 fresh fish, is essential to pastoralist adaptation. There are some communities
 whose people have had to break up and change camp sites four times in their
 lives, such as Sirkas in Jokkmokk. People are emotionally attached to these
 sites; they offer a homey feeling. For this reason the social costs of having
 to break up frequently are very difficult to assess.

 Finally, the quality of the fishing waters will also deteriorate. Fishing im
 plements and sheds may be lost in high water; the shore will be undermined
 and offer less protection against the strong winds, making it very hazardous
 to navigate small, fragile river boats. Most importantly, the amount of fish
 available in such regulated waters soon diminishes considerably. For these
 losses compensation is paid to the Sami by the exploiter. Irrespective of the
 amount of such compensation, the damage done to the fishing conditions is
 irreversible.

 The Alta River in Northern Norway is another case in point. The public
 debate regarding this construction scheme has probably stirred up more de
 liberate protests among the Sami in Fenno-Scandia than any other single
 event. Its symbolic value, contributing to a Sami mass movement towards a
 strengthening of ethnic awareness, has been striking. (See Paine 1985.)

 The Kalix River Project close to Kiruna represents a future threat. This
 river is the last one in Swedish Lapland spared thus far from any infringe

 ment. A detailed scheme for eight to ten hydro-power plants already exists,
 and, if carried out, this development will have far-reaching detrimental ef
 fects on the Sami living in the area. The greatest concentration of dams
 along the Kalix river will be in the winter grazing land, an area already se
 verely damaged by the exploitation of industrial forestry. For successful and
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 profitable reindeer management, access to good winter pasture is essential.
 In most parts of Swedish Lapland winter pasture remains the ecological fac
 tor in shortest supply; consequently, this geographical zone is most vulnera
 ble to substantial changes. When the two most threatening forms of indus
 trial development coincide in the same geographical zone, the Sami will
 face a tremendous predicament. The final decision on the development of
 Kalix River has not yet been taken by the political authorities. For a long
 time, therefore, the Sami most directly affected have been living under great
 insecurity and feelings of emotional pressure, factors which have influenced
 career choices for some of the young Sami in the area. Because of the in
 creasing claims on the land, it has now become too risky to choose reindeer
 herding as a lifetime occupation. The demographic imbalance, already
 viewed as a social dilemma, may thus be under even more stress. This im
 balance reflects a recruitment to reindeer herding which is far too small in
 relation to the number of elderly reindeer pastoralists; moreover, few fami
 lies are being established due to such a prevalent sense of economic insecu
 rity.

 The most elaborate social impact analysis involving a single case of
 hydro-electric development among the Sami concerns the Alta River
 (Bjorklund and Brantenberg 1981). There was also a special statement to the
 Supreme Court in connection with the Alta case (Paine 1982). Although the
 impact of the Alta development may not appear as far-reaching as the cases
 discussed above, the argument for approaching this kind of problem from an
 anthropological point of view is most convincing, i.e., reindeer pastoralist
 adaptation is viewed as a system consisting of a set of interdependent parts.

 The Question of Land Rights

 Firm land rights are an essential factor for practically all Native peoples liv
 ing in an enclave and pursuing a traditional way of life, however modified
 this has been by external contacts. Land rights imply the continuity of a dis
 tinct land-use pattern which facilitates the maintenance of cultural viability.
 In the first place the land rights are based on customary law related to Sami
 conceptions of territoriality; the local group, the siVda, controls its reindeer

 pasture area and certain supplementary resources, mainly fishing and hunt
 ing areas, whereas the right of usage is allocated to the various household
 units belonging to the siVda. It is important to point out that it has always
 been essential to the Sami to claim sovereign rights to pasture, to hunting
 and fishing areas, etc.; in comparison, ownership rights to a delimited area
 of land have made little sense to them. The rights of usage are so qualified,
 however, that they come close to ownership rights, and the long-term utili
 zation and actual occupation of the land, showing cultural continuity, could
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 eventually establish ownership rights for the group as a whole, vis-a-vis any
 other contending party (Jebens 1983:694-695). This transformation of the
 legal order of territorial rights has become more urgent to the Sami in mod
 ern times as they experience a growing conflict of interests resulting from
 intensified contact with diverse levels of the larger society. In effect, land
 rights have more to do with self-determination, i.e., the ability to control the

 access to traditional resource development, than with territorial sovereignty
 (Sanders 1981).

 Land rights are the very foundation on which ethnopolitical power is
 based and refer back to the interconnection between ecological analysis and
 legal argumentation. Moreover, to the Sami reindeer pastoralists land rights

 must be based on the interdependency between the three component
 parts ? pasture, reindeer, personnel ? with pasture as the most critical ele
 ment in this equilateral model (Paine 1972). The model itself is dynamic and
 open to readjustment all the time due to external pressure. It is the absolute
 rights to pasture, i.e., the land necessary to maintain an optimal pastoralist
 adaptation, that govern the recurring modifications in the relationship of
 numbers of reindeer to personnel. At any given time consideration must be
 given to seasonal variations as well as to climatic conditions which change
 over longer periods. The better balanced this interdependency is, the greater
 are the opportunities to develop supplementary resources available within
 the sii'da territory. (For an application of this model in a specific case of ex
 ploitation see Bjorklund and Brantenberg 1981:34-35.)

 Minority Political Actions

 In coping with environmental crises of such magnitude, Native groups first
 of all must act politically. Being encapsulated as weak minority groups, their
 actions are constrained by premises determined by the majority society.
 They have to adapt to a style appropriate for acting in unfamiliar political
 arenas. In trying to attain their most urgent goal, i.e., improved land rights,
 native peoples are faced with three political options: they can attempt to
 achieve political results by means of the alternative processes of legislation,
 negotiation or litigation. Of these three options, negotiation appears less
 likely to succeed than the other two in the sense that both negotiating parties
 should possess a certain amount of power. As long as the Sami lack real po
 litical power, negotiations can never occur. Gains can only be obtained from
 negotiation if you have some power basis to fall back on, usually one de
 rived from successful legislation or litigation. The James Bay Agreement
 concerning the Cree is a good case in point (LaRusic et al. 1979).

 The Sami, on the other hand, are still in the process of working through

 political channels and the legal system. During the last 30 years they have
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 tried to press the political authorities to restate the entire legal status of the
 Sami through legislation. Knowing how touchy the land rights issue is, and
 for the sake of their own convenience, the political authorities have pre
 ferred to suggest that the Sami turn to the courts, with the excuse that the
 problem was too complicated for the legislators to handle. In Sweden the
 Sami decided to follow this policy and entered into litigation against the Na
 tion State concerning ownership rights to land and water in the entire Taxed

 Mountains area, the so-called Taxed Mountains Case, 1966-1981. The main
 objective was not to attempt to inhibit a specific development project in the
 area but rather to strengthen the power base of the Sami generally. Had the
 Sami been successful, negotiations would have seemed a realistic alternative
 in all future instances of encroachments. (This comprehensive court case

 will be treated in a special monograph, T. Svensson forthcoming. See also
 Svensson 1979:219-223 and 1985.)

 After 15 years of litigation the Sami came out rather empty-handed; they
 did not acquire the major court victory which was necessary to expand their
 range of political activities. Through a Supreme Court ruling the State is
 now officially acknowledged as owner of the disputed land. Since it was
 maintained that the courts can only make decisions in accordance with the
 existing laws of Sweden they could not create new laws. The comprehen
 sive issue of native land rights is thought to be far beyond the competence
 and authority of the courts and is more a political problem to be taken up by
 the legislature. So after all these years, the Sami are back where they started;
 they are being pushed back and forth between two extremely powerful so
 cial structures within the state and seem to have no means to penetrate that
 compact, interrelated system.

 At present they are working very hard using whatever positive results
 came out of the legal confrontation. The verdict contains certain valuable
 clarifications of the legal status of the Sami, e.g., their firmly protected
 usufructuary rights are codified for the first time, insofar as they are ac
 knowledged and said to be based on immemorial usage (Supreme Court De
 cision, 1981). This codification may in the long-term perspective turn out to
 be an important landmark in the land rights struggle. These rights are as
 strong as private ownership rights, in the sense that they entitle the Sami to
 compensation for losses caused by various encroachments. The problem for
 the Sami remains unsolved, however, for compensation is restricted to mon
 etary remuneration or technological improvements, and does not include the
 replacement of land for land. New calving lands or natural migrating routes
 cannot be purchased, because land is the most limiting factor in Sami pastor
 alist adaptation. On the other hand, as with private ownership rights, these
 usufructuary rights do not protect against expropriation, i.e., they provide
 protection from other individuals, but no protection from the State. These
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 rights are by no means secure from the inroads of the heavy industrial devel
 opments which we discussed above; consequently for the Sami, with their
 exposed system of ecological adaptation, what we have is protection in the
 ory only, not in practice.

 And this leads us to the final problem, the question whether, in the case of
 ethnic minorities, equal rights should or should not mean identical rights. To
 represent a workable asset for the suppressed minority, equal rights must
 contain a new element, in addition to those held by the majority population.
 These ideas were first brought about by a government committee examining
 Sami cultural issues on a broad scale (Komiteen til a utrede samesporsmal
 1959.) Such a plus factor could offer the Sami some kind of veto power in
 cases of exploitation where critical ecological zones are seriously
 threatened. Following the outcome of the Taxed Mountains Case this is the
 primary political goal of the Sami today. In the Sami Rights Inquiry, ap
 pointed by the government in 1983 as a result of increased pressure from the
 Sami organizations, the issue of limited veto power became a prerequisite
 for Sami participation. Considering the current ecological crisis and the
 small gains acquired so far by means of litigation, the Sami would settle for
 no less. In Norway, as a result of the fierce protests expressed against the
 construction of the Alta River dam, a Sami Rights Inquiry is trying to sort
 out the complex matters relating to Sami aboriginal rights. If these two com
 mittees come out with new proposals for legislation that are fully acceptable
 to the Sami, offering them land rights which incorporate an element of
 power, then the Sami will be able to enter negotiations for the first time in
 their history.

 Until now the strategic moves nade by the Sami have resulted in a series
 of small gains, the product of a tremendous and time-consuming effort. In
 order to secure their land base they are now going for a major gain, which is
 quite necessary for long-term cultural survival.

 This form of limited veto power could be a first step towards the estab
 lishment of a protection regime, similar to what has already been stipulated
 for the Cree as a result of the negotiating process which led to an Agreement
 in Principle in 1975 (Feit 1982, 1979). To the Cree and the Sami alike, in
 dustrial forestry and huge hydro-electric projects are the kinds of encroach
 ments which cause the greatest damage. Both cultures require secure land
 rights to maintain their distinct way of life; though there are clear differ
 ences in modes of production, respectively hunting and gathering and pasto
 ralism, both have a similarly extensive land use pattern.

 This process of parliamentary inquiries concerning the legal situation of
 the Sami has so far produced in Norway one basic report on the Sami and
 international law, including proposals for a Sami Parliamennt and a special
 Sami Act (NOU 1984:18). The proposals in question have also been adopted



 Svensson / Industrial Developments and the Sami 145

 by the legislative body (Ot. prp. 33). In Sweden there are now two reports:
 one is restricted to issues connected to international law (SOU 1986:36), and
 the other deals with a complex set of Sami rights issues, including a pro
 posal for a Sami Parliament and a Sami Act (1989:41); both reports are in
 form quite similar to their Norwegian counterparts. In Sweden, legislation is
 expected to pass during 1990. But, one more report is due to come, this one
 dealing with general cultural issues in addition to a Language Act; therefore,
 final legislation may be delayed further.

 The complex matter of Sami rights in Norway still (at the time of writing)
 awaits the decisive report on which legislation will be based. Without a firm
 settlement of the rights issues, the empowerment of the Sami Parliament
 will remain unclear and rather diffuse. In any case we may conclude that the
 Sami Rights Inquiries, and the new legislation following upon them, indi
 cate a process of change which will imply Sami empowerment in real terms,
 even if it does not meet all the claims the Sami have raised. The Sami are cur

 rently experiencing a slow process which improves their status as a distinct peo
 ple. The specific result of this process, however, is still to be decided.

 Conclusion

 Transnational developments in areas traditionally used by Native peoples in
 the North result in conflict. The cause of this conflict is the constant impair

 ment of the ecology on which native cultures subsist. Land rights appear as
 the main prerequisite for the power ethnic minorities need to enter negotia
 tions with parties representing opposing interests. Whether such land rights
 are obtained through legislation or litigation, the legal argumentation pur
 sued has to be based on a sound ecological analysis in addition to arguments
 related to legal history and customary law. To cope with the conflict, with
 out necessarily trying to solve it, and to maintain the viability of their dis
 tinct cultures, Native peoples require political power relevant to ethnic

 minority situations, i.e., it has to be based on secure land rights.
 Encroachments affecting the conditions of Native peoples are not re

 stricted to industrial developments of various kinds. Atmospheric distur
 bances of the ecosystem, which definitely are of trans-national nature, such

 as the increasing spread of pollution from heavily industrialized regions, can
 have extremely destructive effects on the ecological niche of a native people.
 The latest and most portentous example is the Chernobyl disaster of 1986.

 Immediately after the nuclear power plant explosion in the Ukraine, ra
 dioactive fallout was transported in a northwesterly direction. Due to un
 favourable wind conditions, and because of extraordinarily high precipita
 tion it was spread over central Scandinavia. The Chernobyl disaster thus
 caused the reindeer pastoralist Sami, living in the South Sami region in both
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 Sweden and Norway, the greatest threat ever to be experienced. "It was a
 blow to the Sami culture which it will be extremely hard to recover from, if
 it is at all possible," as one Sami stated.

 The lichen which provides winter reindeer pasture was contaminated for
 an indefinite period of time; no one knows for certain how many years the
 negative effects will prevail, but 20 years has been mentioned as a plausible
 and fairly realistic guess. This uncertainty on the part of scientific experts
 stems from the simple fact that a disaster of this magnitude or type has never
 before been experienced.

 The reindeer do not starve, because they do not lack food, as they do dur
 ing years of pasture shortage caused by drastic climatic fluctuations; but

 when slaughtered they are not suitable for human consumption. The radia
 tion levels in the meat, in terms of becquerels (the measurement unit of ce
 sium 137) is far too high to permit its consumption, considering the cancer
 risks. As a consequence, in the Sami areas most severely affected, a whole
 year's production is lost. Similarly, fishing waters and wildlife harvesting
 areas are contaminated, thus completely undermining the ecological niche
 on which the pastoralist Sami way of life is based.

 Four years after the disaster occurred, the negative implications were still
 the same, and great despair and a feeling of uncertainty for the future are
 growing among the Sami, especially among many young people who are
 about to make their career choices.

 In this particular case, secure land rights and self-determination are of
 little help in preventing the recurrence of a catastrophe of this nature. On the
 other hand, such empowerment of the indigenous ethnic minority is indis
 pensable in managing the significant aftermath, and in negotiating the terms
 of full and just compensation. The demand for improved land rights and in
 creased self-determination, therefore, appears more urgent than ever before.

 (For more details see, e.g., Svensson 1988 and Broadbent 1989.)
 As for the Sami, however, they are victims of the ideological dilemma re

 sulting from the political philosophy of Scandinavian social democracy. In
 pursuing the ideals of its general political program the political authority is
 hampered by a discrepancy between international commitments on the one
 hand and national policy on the other. On the international scene Scandina
 vians have advocated the rights of minorities, have defended their special in
 terests in world-wide conflicts, etc., and have given a very high priority to

 questions of human rights. But these principles are not compatible with in
 ternal political realities.

 In national policy the concept of equality and prosperity for all is firmly
 advocated. This relates to the ideals of a well-developed welfare state. Key
 factors in political success are first, to increase the gross national income,
 secondly, to expand the nation's export industry, and thirdly, to maintain the
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 highest possible rate of employment. The dilemma for the State is to cope
 with the problem of high rates of unemployment in marginal regions, espe
 cially in the north, while trying to live up to the political ideal of protecting
 the interests of minorities, including commitments related to the principles
 embedded in the concept of human rights. The Nation State faces an insolu
 ble predicament, particularly in cases involving the land rights issue. Secure
 land rights for the ethnic minority groups are not congruent with the realiza
 tion of the political program on the national level, the demands of which can
 only be met by a continuation of industrial development in Sami core areas.

 The current Sami Rights Inquiries discussed above probably constitute
 the greatest step taken up to now towards Sami self-determination in real
 terms. The legislation emanating from these inquiries, in combination with
 important recent gains on the legal front, form the foundation on which
 Sami ethnopolitics will be based in the future. And such an ethnopolitical
 foundation is crucial for Sami cultural survival.
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